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 1.  TIME:  9:00   CASE#: MSC18-00375 
CASE NAME: ALLEN VS. KIPER DEVELOPMENT 
HEARING ON MOTION FOR DETERMINATION OF GOOD FAITH SETTLEMENT 
FILED BY GARLAND SHOWER DOOR INC. 
* TENTATIVE RULING: * 
 
Hearing required.  The Court has received Plaintiffs’ notice of settlement of the entire case, 
and needs clarification of whether this is intended to remove the scheduled motions from the 
calendar (along with the Issue Conference and trial date). 

 

  

 2.  TIME:  9:00   CASE#: MSC18-00375 
CASE NAME: ALLEN VS. KIPER DEVELOPMENT 
HEARING ON MOTION IN OPPOSITION TO SETTLEMENT 
FILED BY KIPER DEVELOPMENT, INC. 
* TENTATIVE RULING: * 
 
Hearing required.  The Court has received Plaintiffs’ notice of settlement of the entire case, and 
needs clarification of whether this is intended to remove the scheduled motions from the 
calendar (along with the Issue Conference and trial date). 

 

  

 3.  TIME:  9:00   CASE#: MSC19-02431 
CASE NAME: PATTERSON VS. ROBERT HALF INTERNATIONAL 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES TO WRITTEN DISCOVERY 
FILED BY ALBERT PATTERSON 
* TENTATIVE RULING: * 
 

 Plaintiff moves to compel further responses, without objection, to its first sets of form 

interrogatories (General and Employment), special interrogatories, and requests for production 

of documents.  Plaintiff seeks monetary sanctions of $5,550. 

The discovery requests in question initially were served on March 2, 2020, and were due 

on April 6, 2020.  Nearly all of the time during which these requests have been pending has 

occurred during the COVID-19 pandemic, and defendant has requested, and received, 

extensions due to the logistical difficulties cause by the pandemic.  Responses were further 

stayed while the parties engaged in unsuccessful settlement efforts.  Moreover, some further 

extensions were directed by the Court as part of an Informal Discovery Conference.  Plaintiff 

asserts, however, that defendant has delayed more than necessary, and ultimately has provided 

inadequate responses, many of which could have been provided much sooner. 

Defendant, for its part, maintains that it has acted diligently, given the global pandemic, 

and that the discovery requests are overbroad.  It requests another opportunity to supplement 

its existing responses 
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At an IDC on June 11, 2021, the Court gave defendant until June 25, 2021, to file 

supplemental responses, after which plaintiff could file a motion.  Defendant did not provide 

further responses. 

Despite the vigorous nature of the moving and opposing papers, the actual issues 

about the substance of the responses seem to be relatively narrow.  As to the form 

interrogatories, because they are the form interrogatories, there are few reasons to object to 

them.   The special interrogatories appear to fall into ordinary discovery for a wage-and-hour 

case, i.e., information about employees, compensation, policies and procedures, meal break 

waivers, and defendant’s defenses. 

As to the employee contact information, plaintiff asserts that Belaire-West notice is 

optional, not required under Williams v. Superior Court (2017) 3 Cal.5th 531.  While this is now 

a PAGA-only action, not a class action, in this Court’s view, the Belaire-West notice is better 

practice and will be ordered.  (Belaire-West Landscape v. Superior Court (2007) 149 

Cal.App.4th 554.) 

As to the document requests, they track the special interrogatories. 

 The primary issue in dispute is that Defendant is willing to provide responses with 

respect to “the I.T. department where Plaintiff worked,” but objects to discovery with respect to 

all of defendant’s California-based non-exempt employees, “without making even the barest of 

showings that the alleged violations are occurring state-wide.”  Defendant explains that the other 

employees work under different circumstances and that “Plaintiff has submitted no evidence—

not even his own testimony—that the wage-and-hour violations he alleges are occurring across 

all of these different employees and geographic regions.”   

This approach, however, ignores the basic teaching of Williams v. Superior Court, supra, 

3 Cal.5th at 551, which is that “California law has long made clear that to require a party to 

supply proof of any claims or defenses as a condition of discovery in support of those claims or 

defenses is to place the cart before the horse.”  Under Williams, the timing and sequence of 

discovery may be appropriately addressed through a proper application for a protective order.  

(Code of Civil Procedure § 2019.020(b).)  But no such motion is before the Court. Defendant’s 

citation of two non-published federal district court decisions that pre-date Williams is not 

persuasive in the light of controlling California Supreme Court authority. 

Defendant proposes that it provide supplemental responses along with responses to the 

recent discovery served on July 21, 2021.  The recent discovery, however, addresses the 

discrimination and harassment claims raised recently in the Third Amended Complaint, and is 

not within the scope of this motion.  Moreover, defendant apparently still intends to adhere to its 

IT Department-only approach which means that the proposed responses will not address the 

primary issue. 

Accordingly, the Court orders that defendant Provide further answers to all pending 

requests, except that employee contact information need be provided only after the Belaire-

West procedure is followed and except for Special Interrogatories No. 13 and RFP 25 (re class 
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certification issues). No new objections may be made, and the previous objections on grounds 

of relevance and undue burden are overruled.  Responses are to be served within thirty days 

after entry of this order. 

Defendant opposes sanctions on the ground that the difficulties in responding are a 

result of the pandemic, which justifies the delay.  Substantial delay was justified, but the delay 

is not the problem.  The problem is that defendants have declined the entire time, including in 

this motion, to produce any information other than from within the small department in which 

plaintiff worked.  Based on the current case law, particularly Williams, supra, that position is not 

substantially justified, and there is no other circumstance that would make a sanction unjust.  

Sanctions are awarded against defendant in the amount of $5,550, payable thirty days from 

entry of this order. 

 

  

 4.  TIME:  9:00   CASE#: MSC20-00192 
CASE NAME: CARLOS DIAZ VS. CHEVRON CORPORATION 
HEARING ON MOTION FOR LEAVE TO FILE A 1st Amended COMPLAINT 
FILED BY CARLOS DIAZ 
* TENTATIVE RULING: * 
 
 Plaintiff’s motion for leave to amend is granted.  The Court finds that it should defer a 

consideration of the substantive merits of the proposed amended complaint for future 

proceedings.  (See, Atkinson v. Elk Corp. (2003) 109 Cal.App.4th 739, 760.)  Plaintiff shall file 

and serve the amended complaint on or before August 26, 2021. 

 The Court is amenable to considering a motion for a stay of this action pending the 
outcome of the parallel federal action.  However, it would appear more appropriate to do so after 
the amended complaint is filed and defendant files a responsive pleading. 

 

  

 5.  TIME:  9:00   CASE#: MSC20-00192 
CASE NAME: CARLOS DIAZ VS. CHEVRON CORPORATION 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Parties to appear by telephone. 
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 6.  TIME:  9:00   CASE#: MSC20-00957 
CASE NAME: ALEXCIA ANDERSON VS. ABC PHONES 
HEARING ON MOTION TO INTERVENE 
FILED BY MARIANO DIAZ, PRISCILLA SOLORIO 
* TENTATIVE RULING: * 
 
Mariano Diaz and Priscilla Solorio move for leave to intervene, and for an award of attorney’s 

fees.  The background of this matter is discussed in the Court’s prior ruling approving the PAGA 

settlement including an attorney fee award.  This intervention motion is similar to the motion of 

the Popov plaintiffs, which was granted by the court, for the reasons stated in that order.  

The parties have stipulated to the intervention, and to the fee award, which will be taken from 

the amount of the settlement initially set aside for attorney fees.  Interveners have documented 

actual lodestar fees significantly more than the amount requested ($39,000), and that their work 

indirectly contributed to the result. 

The motion to intervene is granted, although the complaint is not deemed filed.  Instead, 

defendants are ordered to file the complaint within ten days of this order.  Attorney’s fees are 

granted in the amount of $39,000.  The parties are reminded that, pursuant to the electronic 

filing order and the “Handy Guide to Department 39,” orders after hearing are to be submitted to 

the Complex Litigation electronic mailbox, and not simply posted on FSX. 

 

  

 7.  TIME:  9:00   CASE#: MSC20-01895 
CASE NAME: SHANKAR VS. ARAG 
HEARING ON MOTION TO STRIKE PLAINTIFF'S 3rd Amended COMPLAINT 
FILED BY ARAG, LLC, et al. 
* TENTATIVE RULING: * 
 

 The court rules as follows on the motion to strike filed by Arag North America, Inc., 

Arag, LLC, and Arag Services, LLC (collectively “Arag”).  It strikes the Third Amended Complaint 

in its entirety.  Because the court is striking the TAC, the operative pleading in this case remains 

the Second Amended Complaint.  Arag shall file and serve its Answer to the Second Amended 

Complaint on or before September 2, 2021.   

In its May 14, 2021, Order after Hearing (the “OAH”), the court overruled Arag’s 
demurrer to two causes of action:  breach of contract and violation of Business and Professions 
Code section 17200.  It sustained the Arag’s demurrer to two other causes of action without 
leave to amend:  deceit and intentional infliction of emotional distress.  The court gave the 
option to plaintiff to amend, however, to state one additional claim: “for Arag’s breach of the 
implied obligation of good faith and fair dealing by offering him attorneys Garibay and Kraemer, 
who did not meet minimal standards of competence and ethics.” 

 
The court is not striking the TAC because it was filed two court days late.  It is not 

striking the TAC because plaintiff’s new claim is longer than he was allowed, although he should 
have adhered to the court’s order regarding length and not single-spaced the claim. 
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 The court is striking the TAC because the only change the court permitted from the 
Second Amended Complaint was to allege the one theory of breach of the implied covenant of 
good faith and fair dealing stated in the OAH.  Plaintiff pleaded a different theory.  Further, the 
theory that plaintiff alleged contains an implied term of the contract that is contrary to the 
contract’s express terms:  coverage for requests to modify child custody orders that the insured 
initiates when the contract covers only such disputes that the insured defends.  The implied 
covenant cannot be used for this purpose.  (See Carma Developers (Cal.), Inc. v. Marathon 
Development California, Inc. (1992) 2 Cal.4th 342, 374.)  Further, the issue of whether plaintiff 
was initiating or defending here will probably be litigated as part of the issue concerning whether 
Arag breached the contract by not paying all of attorney Kraemer’s fees. 

 

  

 8.  TIME:  9:00   CASE#: MSC20-01895 
CASE NAME: SHANKAR VS. ARAG 
HEARING ON DEMURRER TO 3rd Amended COMPLAINT 
FILED BY ARAG, LLC, et al. 
* TENTATIVE RULING: * 
 
Moot because the demurrer is now directed to a pleading, the Third Amended Complaint, which 
does not exist. 

 

  

 9.  TIME:  9:00   CASE#: MSC20-01895 
CASE NAME: SHANKAR VS ARAG 
HEARING ON DEMURRER TO 3rd Amended COMPLAINT 
FILED BY TERRY GARIBAY 
* TENTATIVE RULING: * 
 
Moot for the reasons stated on line 8.  Defendant should submit a Judgment of Dismissal, 
to complete her involvement in this case. 

 

  

10.  TIME:  9:00   CASE#: MSC21-00303 
CASE NAME: ROWENA KLAR VS. KPMG LLP 
HEARING ON APPLICATION TO APPEAR PRO HAC VICE (INDIA LIN BODIEN) 
* TENTATIVE RULING: * 
 
Granted. 
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11.  TIME: 10:00   CASE#: MSC19-01916 
CASE NAME: ROBLEY VS. BURKE 
ISSUE CONFERENCE 
* TENTATIVE RULING: * 
 
Appearances required. 

 

 

 


